This document is scheduled to be published in the
Federal Register on 02/19/2021 and available online at

federalregister.gov/d/2021-03036, and on govinfo.gov 6560-50-P
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Air Plan Approval; OR; Smoke Management Revision

AGENCY: Environmental Protection Agency (EPA).

ACTION: Proposed rule.

SUMMARY: Environmental Protection Agency (EPA) is proposing to approve Oregon State
Implementation Plan (SIP) revisions submitted on November 3, 2014 and September 27, 2019.
The submitted revisions incorporate by reference the most recent updates to Oregon’s Smoke
Management Plan. EPA is acting only on the most recent version of such regulations as the
previous versions are no longer in effect as a matter of state law. EPA is also making technical
corrections related to previous approvals of components of Oregon’s SIP. EPA is proposing to
determine that the changes are consistent with Clean Air Act requirements.

DATES: Comments must be received on or before [INSERT DATE 30 DAYS AFTER DATE
OF PUBLICATION IN THE FEDERAL REGISTER)].

ADDRESSES: Submit your comments, identified by Docket ID No. EPA-R10-OAR-2019-0599,
at https.://'www.regulations.gov. Follow the online instructions for submitting comments. Once
submitted, comments cannot be edited or removed from https://www.regulations.gov. EPA may
publish any comment received to its public docket. Do not electronically submit any information
you consider to be Confidential Business Information (CBI) or other information the disclosure
of which is restricted by statute. Multimedia submissions (audio, video, etc.) must be
accompanied by a written comment. The written comment is considered the official comment

and should include discussion of all points you wish to make. EPA will generally not consider



comments or comment contents located outside of the primary submission (i.e. on the web,
cloud, or other file sharing system). For additional submission methods, the full EPA public
comment policy, information about CBI or multimedia submissions, and general guidance on
making effective comments, please visit https.//www.epa.gov/dockets/commenting-epa-dockets.
FOR FURTHER INFORMATION CONTACT: Randall Ruddick, EPA Region 10, 1200
Sixth Avenue, Suite 155, Seattle, WA 98101, at (206) 553-1999, or ruddick.randall@epa.gov.
SUPPLEMENTARY INFORMATION: Throughout this document, wherever “we,” “us,” or
“our” is used, it means EPA.
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L. Background

Each state has a State Implementation Plan (SIP) containing the control measures and
strategies used to attain and maintain the national ambient air quality standards (NAAQS)
established by the Environmental Protection Agency (EPA) for the criteria pollutants (carbon
monoxide, lead, nitrogen dioxide, ozone, particulate matter, sulfur dioxide). The SIP contains
such elements as air pollution control regulations, emission inventories, attainment
demonstrations, and enforcement mechanisms. Oregon, and some other states, have adopted
Smoke Management Plan SIPs to reduce emissions that contribute to visibility impairment.
Wildfire has had a serious impact on Oregon during the past decade with many large-scale
wildfires impacting the summer air quality in Oregon. The state anticipates that the Oregon

Department of Forestry (ODF) will increase the use of prescribed fire to minimize the impacts of

wildfire on air quality in response to this trend. Through the SMP, Oregon carefully manages



prescribed fires to minimize smoke impacts to populated areas while maximizing the use of
prescribed fire as a forest management tool.

EPA first approved Oregon’s Smoke Management Plan and associated rules into the SIP
in 1988 and has approved numerous revisions to the Plan over time.! Oregon requested
additional revisions to smoke management rules contained in OAR Chapter 629-048, and ODF
Directive 1-4-1-601 in a SIP submittal dated October 31, 2014 (received November 3, 2014,
hereafter “2014 Submittal”). Before EPA took action on the 2014 Submittal, Oregon began
additional rulemaking to revise portions of its smoke management rules. Oregon submitted those
additional revisions to OAR 629-048 for SIP approval on September 24, 2019 (hereafter “2019
Submittal’). The 2019 Submittal includes revisions to regulations in Oregon’s 2014 Submittal on
which the EPA has not yet taken action. In this action, EPA is proposing to approve only the
most recent submitted version of such regulations because the previous versions of the
regulations included in the 2014 Submittal are no longer in effect as a matter of state law.

IL. Oregon’s Smoke Management Program

The ODF oversees prescribed forest burning in Oregon forest lands to decrease forest
fuels and debris that pose increased fire risk, restore forest health and reduce the potential for
major wildfires. ORS 477.013 directs ODF to develop and implement a Smoke Management
Plan for prescribed forestry burning. To carry out this directive, ODF developed a Smoke
Management Plan, which currently consists of rules under OAR 629-048 (previously under OAR
629-043) and the Operational Guidance for the Oregon Smoke Management Program in
Directive 1-4-1-601. Oregon’s Smoke Management Plan applies to prescribed burning on

federal, state and private forestland. The objectives of the Oregon Smoke Management Plan

I On November 22, 1988, (53 FR 47188) EPA approved the Oregon Smoke Management Plan at Oregon
Administrative Rule (OAR) Chapter 629, Division 43-043, and the Oregon Department of Forestry (ODF)
“Operational Guidance for the Oregon Smoke Management Program” (Directive 1-4-1-601), into the Oregon SIP.
On November 1, 2001, (66 FR 55105) EPA approved revisions to the Smoke Management Plan at OAR 629-43-
043, and approved modifications to the ODF directive “Operational Guidance for the Oregon Smoke Management
Program” into the Oregon SIP. Oregon requested EPA approve further changes to the Smoke Management Rule in a
December 20, 2010, SIP submittal. In the 2010 submittal, OAR 629-048 (“Smoke Management”) replaced OAR
629-043 (“Smoke Management Plan”). EPA approved the 2010 submission on August 22, 2012 (77 FR 50611).



(629-048-0010(4)) are to:

a) Minimize smoke emissions resulting from prescribed burning as described by ORS
477.552;

b) Provide maximum opportunity for essential forestland burning;

c¢) Protect public health by avoiding smoke intrusions;

d) Coordinate with other state smoke management programs;

e) Comply with state and federal air quality and visibility requirements; and

f) Promote the further development of techniques to minimize or reduce emissions by
encouraging cost-effective utilization of forestland biomass, alternatives to burning and emission
reduction techniques.

A. 2014 Submittal Summary

As discussed above, in 2014 Oregon revised its Smoke Management Plan and submitted
it to EPA for approval into the SIP. Among the 2014 revisions, OAR 629-048-0130, Visibility
Objectives, was strengthened by extending applicability to the full calendar year, as it was
previously only applicable from July 1 to September 15. OAR 629-048-0130 is the only
provision in the 2014 Submittal that remains in effect. All other portions of OAR 629-048
submitted in 2014 were further revised and included in the state’s subsequent 2019 Submittal.
Since the remainder of the 2014 Submittal is no longer in effect as a matter of state law, EPA is
not proposing to take action on any other component of Oregon’s 2014 Submittal.

B. 2019 Submittal Summary

In the 2019 Submittal, Oregon’s process for approving prescribed fires focuses heavily
on forecasting weather conditions and their effects on smoke dispersal with new NAAQS-related
considerations. Oregon’s previous approach included making single decisions for large tracts
(approximately 150,000 contiguous acres, roughly the size of a ranger district) even though these
large tracts can contain multiple airsheds and vastly different smoke dispersion conditions. The

approach in the 2019 Submittal is more protective because ODF tailors burn decisions based on



air quality and meteorological conditions within airsheds allowing for more accurate forecasts of
smoke dispersion overall.

Oregon’s prescribed fires and resulting smoke are managed under the 2019 Submittal
with no burning allowed within 35 miles of a smoke sensitive receptor area? (SSRA), if smoke or
down-slope drainage is likely to impact the SSRA due to forecasted wind direction. Forecasts are
produced 6 days a week by ODF during the prescribed fire season and provide instructions for
burners to prevent smoke impacts such as wind-direction related limitations on burning near
SSRAs. Oregon’s stated main goal of burn instructions is to move smoke up and away from
ground levels, which is why individual burn plan instructions are customized for the burn area
and are subject to changes based on forecast meteorology and field conditions. ODF also
communicates directly with individual burn bosses about fires planned near SSRAs.

The 2019 Submittal’s SIP revisions do not increase prescribed fire authorization levels.
The 2019 Submittal also retains the five program elements in Oregon’s currently approved SIP:
(1) taking actions to minimize smoke emissions, (2) burning only during appropriate weather
conditions in order to avoid smoke impacts in urban areas, (3) encouraging use of alternatives to
fire, including a comprehensive reference manual of alternatives to prescribed fire, (4) requiring
permits be obtained prior to burning, and (5) including a burn authorization process that involves
the issuance of smoke management forecasts and burning instructions.?

Oregon’s 2019 Submittal includes additional controls and contingencies to protect against
impacts on air quality from prescribed burning to nonattainment areas, maintenance areas, and
areas at risk for becoming nonattainment. The 2019 Submittal provisions call for consideration
of all particulate matter (PM) emissions in the air when planning for prescribed burns whereas

the current federally approved requirements only consider the PM emissions attributable to

2 SSRAs are defined in OAR 629-048-0005(26) as areas designated for the highest level of protection under the
Smoke Management Plan. They are designated by the State Board of Forestry, in consultation with DEQ under OAR
629-048-0140, due to past history of smoke incidents, density of population or other special legal status related to
visibility such as the Columbia River Gorge Scenic Area.

3 EPA finalized the 2012 proposed approval on August 22, 2012, (77 FR 50611).



prescribed fires. The 2019 Submittal adds a definition for a “smoke incident” and re-defines a
“smoke intrusion” in order to establish sub-NAAQS intrusion thresholds and a burn approval
target not to exceed approximately 75% of the 24-hour PM, s NAAQS. The 2019 SIP Submittal
also establishes a NAAQS protective criterion for burn approvals through use of a one-hour
threshold even though there is no NAAQS one-hour limit. The one-hour intrusion level, set at 70
ug/m3, and a 24-hour intrusion level set at 26 ug/m3 level (OAR 629-048-0005 (27)) are
designed to protect the NAAQS (PM,;5). These criteria collectively enable ODF to dictate
necessary modifications to burn volume or tonnage, or to withhold approval to burn considering
weather conditions. Considered as a whole, the revisions contained in the 2019 Submittal
strengthen the currently SIP-approved smoke management requirements.

Other notable modifications to the State’s Smoke Management SIP include a process for
developing community response plans and exemption requests, updates to Special Protection
Zone* (SPZ) requirements that provide extra smoke management protection during winter
months to communities with histories of exceeding federal air quality standards, and allowing the
use of polyyethylene sheeting on burn piles to facilitate rapid ignition and combustion of burn
piles.

III.  Evaluation of Oregon’s SIP Submittals

Approvals to revisions of SIPs are subject to the requirements of CAA section 110(1).
Under CAA section 110(1), the Administrator may not approve a SIP revision “if the revision
would interfere with any applicable requirements concerning attainment and reasonable further
progress, or any other applicable requirement of [the Act].”

The 2019 Submittal contains a ‘weight of evidence’ analysis® focused primarily on

particulate matter impacts of the SMP revisions, as well as the implications of the revisions to

4 Special Protection Zones have been established around certain communities requiring additional protection from
particulates such as nonattainment or maintenance. Maps identifying these areas are identified in maps located
within Department Directive 1-4-1-601, which is included in the docket. See OAR 629-048-0135 for details on
requirements for these areas.

5 A copy of the study is included in the Docket materials for this action. See: Oregon SMP 110 Discussion.



the SMP on other NAAQS pollutants. The most relevant pollutants for this analysis are PM, s,
PM,y, and ozone due to the nature of prescribed fire emissions and because EPA recently revised
the PM, 5 and Ozone NAAQS resulting in more stringent standards (78 FR 3085, January 15,
2013, and 80 FR 65292, October 26, 2015). EPA expects that attainment and maintenance
related to criteria pollutants other than PM and ozone are unlikely to be impacted by the State’s
prescribed burning program. In addition, there are no nonattainment areas for ozone, carbon
monoxide, sulfur dioxide, nitrogen dioxide, or lead in Oregon, nor has Oregon submitted any
changes to regulatory limits in its smoke management SIP provisions for these pollutants.

Prescribed burning does not generally occur in Oregon in summer months, the season
when ozone values are expected to be the highest due to increased temperature and solar
radiation, because those months generally have unfavorable smoke dispersion conditions® and
fire safety concerns. For these reasons, we are proposing to find that attainment and maintenance
of the Ozone NAAQS are unlikely to be affected by the provision submitted for approval.

We are also proposing to find that attainment and maintenance of the PM NAAQS are
unlikely to be affected by the provisions in the 2019 Submittal for reasons discussed below.
There are currently three PM nonattainment areas in Oregon: Klamath Falls for 2006 PM» 5 and
Oakridge for the 2006 PM»sand 1987 PMio NAAQS. Determinations of Attainment by the
Attainment Date and a Clean Data Determinations were published by EPA for these areas. 7 All
areas in Oregon fall far below the PM; standard of 150 pg/m? and are attaining the PM,,
NAAQS. As discussed in the proposed findings of attainment for Klamath Falls (81 FR 36176,
June 6, 2016) and Oakridge (82 FR 52686, November 14, 2017), residential wood combustion
(RWC) in the cold, winter months during atmospheric inversions is the most significant source
of PM, s emissions responsible for elevated particulate matter in these areas. RWC emissions

from certified and non-certified wood stoves, fireplaces, and pellet stoves are the most

6 See Section 2.6 of Oregon SMP 110 Discussion, which is included in the docket for this action.
7 Klamath Falls 2006 PM, 5, 81 FR 36176, 6/6/2016; and Oakridge 2006 PM, 5, 85 FR 5537, 2/8/2018; Oakridge
1987 PM,, 66 FR 38947, 7/26/2001.



significant source of PM, s emissions. In the Oakridge area, RWC accounts for about 86% of the
base year direct PM, 5 emissions and 84% of the projected emissions on worst case winter days.
The primary control strategy for these areas is reducing emissions from residential wood
combustion through a program to change-out uncertified woodstoves and an episodic woodstove
curtailment program. The curtailment program restricts wood burning on “Red” advisory days.
“Red” days are generally declared when PM, 5 concentration is expected to be 25ug/m? (approx.
72% of the NAAQS) or higher.

Oregon established SPZs around Klamath Falls and Oakridge to provide additional
protection from smoke in these areas. The Oregon Smoke Management Plan designates SPZs to
include extra restrictions regarding the use of prescribed fire during the problematic cold
weather season when these areas can experience air stagnation events. Specifically, the Oregon
SMP at OAR 629-048-0135 prohibits prescribed burning on “Red” woodstove days in the SPZ
from December 1 through February 15 and provides additional cautionary requirements for
prescribed burning in SPZs on non “Red” woodstove days from November 15 through February
15.

The 2014 and 2019 submittals establish more protective burn authorization levels than
those in the previously SIP-approved SMP through the establishment of sub-NAAQS intrusion
thresholds at OAR 629-048-0005(27).% For example, although there is no one hour NAAQS for
PM, 5, ODEQ has established a 1-hr threshold of 70 pug/m3, further bound by the 24-hr
threshold of 26 pg/m? (approximately 75% of the NAAQS) for determining whether or not a
burn will be permitted. If PM, 5 is at or above the sub-NAAQS thresholds, the 2019 Submittal
provides that a prescribed burn would not be approved. Likewise, if the PM; 5 is lower than the

PM, 5 thresholds, but additional smoke would likely cause an exceedance of the thresholds, the

8 In its response to comments during the state public process, Oregon acknowledged that the proposed 2019 SIP
amendments have the effect of allowing for an estimated increase of prescribed fire use by 80%. However, EPA
proposes to conclude the burn-specific authorization criteria based on ambient monitoring data, included in the
proposed SIP amendment, are sufficient to ensure continued protection of the NAAQS.



burn would also not be approved. The submitted revisions contain an exemption process from
the 1-hr PM, 5 intrusion threshold but the exemption imposes additional requirements and
conditions (OAR 629-048-0180). The revised Smoke Management Plan also includes
provisions for removing a community’s exemption from the 1-hour intrusion threshold if an
area has had three or more 24-hour threshold exceedances in five years®. The revised plan also
includes a provision for revoking the exemption if the SSRA is within one exceedance of a
NAAQS violation. Also, SSRAS that are in a non-attainment with the NAAQS will not be
eligible for an exemption (see 629-048-0180 (3)(e) and (f)). There is not an exemption process
for the 24-hr PM, 5 threshold of 26 pg/m?, therefore the revised Smoke Management Plan is
more protective than the 24-hr PM, s NAAQS.

The proposed revisions also include new best burn practices and emissions reduction
techniques at OAR 629-048-0210 allowing the burning of polyethylene coverings used to keep
piles of slash and thinning debris dry. To determine the efficacy of polyethylene coverings,
ODF and EPA’s Office of Research and Development contracted with a testing firm to conduct
a study'? of emissions from wet versus dry (covered and uncovered) piles. The study showed
that wet piles burn slower and produce more emissions on a mass basis due to incomplete
combustion than dry piles. In general, burning dry piles, even with polyethylene still in place,
produces less criteria pollutant emissions than burning uncovered wet piles. Therefore, the
revisions allowing for burning polyethylene to facilitate a reduction in emissions are more
protective of the NAAQS.

Some additional changes in the 2014 and 2019 Submittals that EPA proposes to
determine are either more protective than current SIP requirements or not expected to result in

significant NAAQS impacts include expanding SPZ boundaries!! to include the areas from

° From 629-048-0180 (3)(d), “ODF and DEQ may revoke the exemption if there are repeated (three or more in five
years) smoke intrusions that exceed the 24-hour average threshold or prescribed burning contributes to two or more
NAAQS exceedances.”
10°A copy of the study is included in the Docket materials for this action. See: attachment G of Oregon SMP 110
Discussion.

T As described in OAR 629-048-0137 SPZ Contingency Plan Requirements.



which prescribed burning could cause an impact and changing SSRA!? boundaries to better
align with airshed boundaries. Prescribed burning is generally not expected to make significant
contributions to the remaining criteria pollutants (Lead, CO, NO,, and SO,) due to a
combination of factors. Monitored values in Oregon for these pollutants are well below the
level of the NAAQS; wildfires are not known to be significant contributors of airborne Lead or
SO,, and finally, prescribed burning in any one geographic area will be infrequent enough that
it is not expected to create elevated concentrations that violate the NAAQS for any of these
criteria pollutants. For additional information regarding these pollutants see Oregon SMP 110
Discussion, which is included in the docket materials for this action.

Oregon’s Smoke Management Plan revisions include OAR 629-048-0130 Visibility
Objectives, which clearly state that it is the intent under the Smoke Management Plan to comply
with Regional Haze requirements as identified in the Oregon Regional Haze Plan. The revised
Smoke Management Plan also enhances the Regional Haze Plan by incorporating practices to
minimize visibility impacts to the Kalmiopsis Wilderness and Crater Lake National Park into the
Smoke Management Plan!3. Oregon’s 5-Year Progress Report approved May 17, 2019 (83 FR
22853), demonstrates that the long-term strategy and emission control measures in the existing
Regional Haze SIP are sufficient to enable Oregon to meet all established reasonable progress
goals. EPA proposes to find that Oregon’s smoke management revisions do not constitute a
relaxation in Oregon’s Regional Haze SIP approved August 22, 2012 (77 FR 50611) because
Oregon’s revisions do not alter limits on the quantity of light impairing pollutants emitted from
prescribed burning and OAR 629-048(2) clearly states it is Oregon’s intent to operate their
Smoke Management Plan in a manner consistent with the Oregon Regional Haze Plan.

IVv. Technical Corrections

12 SSRAs are areas designated for the highest level of protection under the Smoke Management Plan (OAR
629-048-0005(26).

13 See our proposed approval of Oregon’s Regional Haze Progress Report (83 FR 11927, March 19, 2018)
which was finalized May 17, 2018 (83 FR 33853).



EPA is making technical corrections to provisions previously approved as revisions to the
Oregon SIP pursuant to CAA 110(k)(6). In 2012 we approved (77 FR 50611) Oregon’s revised
Smoke Management Plan at OAR 629-048-0001 through -0500 which replaced OAR 629-043-
0043 but we failed to update 40 CFR 52.1970(c), Table 2. We are correcting Table 2 to reflect
the 2012 approval by removing “OAR 629-43-043" and adding the portions of OAR 629-048
(state effective January 1, 2008) that were not revised by Oregon’s 2014 or 2019 Submittals.

We are correcting the identification of the Oregon SIP at 40 CFR part 52.1970(c), Table
2 by adding:

e OAR 629-048-0100, Regulated Areas (state effective 1/1/2008);

e OAR 629-048-0160, Bear Creek/Rogue River Valley SSRA (state effective 1/1/2008);
e OAR 629-048-0300, Registration of Intent to Burn (state effective 1/1/2008);

e OAR 629-048-0330, Emission Inventories (state effective 1/1/2008);

e OAR 629-048-0400, Coordination with Other Regulating Jurisdictions and for Other

Pollutants (state effective 1/1/2008).

We are also making technical corrections to the Oregon SIP at 40 CFR part 52.1970(e),
Table 5, Section 3, by revising the reference to Oregon’s Smoke Management Plan
Administrative Rule to reflect the 2012 approval of OAR 629-048 and by removing the reference
to OAR “629 43-043”.

V. EPA’s Proposed Action

We have reviewed Oregon’s demonstration and propose to find that the revisions
discussed above meet the requirements of the CAA. Based on our review of Oregon’s
demonstration, we propose to conclude that the revisions to Oregon’s SIP will not interfere with
any applicable requirement concerning attainment, reasonable further progress, or any other
applicable requirement of the Clean Air Act.

Under CAA section 110(k), EPA is proposing to approve, and incorporate by reference,

the 2014 and 2019 submitted revisions into the Oregon SIP at 40 CFR part 52, subpart MM. As



discussed above, Oregon’s 2014 and 2019 Submittals revised portions of OAR 629-048 and we
are proposing to approve only the most recently submitted version of such regulations as
previous versions are no longer in effect as a matter of state law.

Upon final approval, the Oregon SIP will include the addition of the following:

e OAR 629-048-0001, Title, Scope and Effective Dates (state effective 3/1/2019);

e OAR 629-048-0005, Definitions (state effective 3/1/2019);

e OAR 629-048-0010, Purpose (state effective 3/1/2019);

e OAR 629-048-0020, Necessity of Prescribed Burning (state effective 3/1/2019);

e OAR 629-048-0021, Necessity of Safeguarding Public Health (state effective 3/1/2019);

e OAR 629-048-0100, Regulated Areas (state effective 1/1/2008);

e OAR 629-048-0110, Characterization and Response to Smoke Incidents, Smoke
Intrusions, and National Ambient Air Quality Standards (NAAQS) Exceedances (state
effective 3/1/2019);

e OAR 629-048-0120, Air Quality Maintenance Objectives (state effective 3/1/2019);

e OAR 629-048-0130, Visibility Objectives (state effective 7/11/2014);

e OAR 629-048-0135, Special Protection Zone Requirements (state effective 3/1/2019);

e OAR 629-048-0137, SPZ Contingency Plan Requirements (state effective 3/1/2019);

e OAR 629-048-0140, Smoke Sensitive Receptor Areas (state effective 3/1/2019);

e OAR 629-048-0150, Criteria for Future Listing of Smoke Sensitive Receptor Areas (state
effective 3/1/2019);

e OAR 629-048-0160, Bear Creek/Rogue River Valley SSRA (state effective 1/1/2008);

e OAR 629-048-0180, Communication, Community Response Plans, and Exemption
Requests (state effective 3/1/2019);

e OAR 629-048-0200, Regulated Areas (state effective 3/1/2019);

e OAR 629-048-0210, Best Burn Practices; Emission Reduction Techniques (state

effective 3/1/2019);



e OAR 629-048-0220, Forecast Procedures (state effective 3/1/2019);

e OAR 629-048-0230, Burn Procedures (state effective 3/1/2019);

e OAR 629-048-0300, Registration of Intent to Burn (state effective 1/1/2008);

e OAR 629-048-0310, Fees for Prescribed burning (state effective 3/1/2019);

e OAR 629-048-0320, Reporting of Accomplishments (state effective 3/1/2019);

e OAR 629-048-0330, Emission Inventories (state effective 1/1/2008);

e OAR 629-048-0400, Coordination with Other Regulating Jurisdictions and for Other

Pollutants (state effective 1/1/2008);

e OAR 629-048-0450, Periodic Evaluation and Adaptive Management (state effective

3/1/2019);

e OAR 629-048-0500, Enforcement (state effective 3/1/2019);
e ORS 477.013, Smoke Management Plan; rules (state effective 3/1/2019); and
e Oregon Department of Forestry Directive 1-4-1-601, Operational Guidance for the

Oregon Smoke Management Program (state effective 3/1/2019).

Pursuant to 110(k)(6), we are also making corrections to the regulatory text that includes
incorporation by reference by removing “OAR 629-43-043" as discussed in Section IV. Upon
final approval, the following regulations will be removed from 40 CFR 52.1970(c), Table 2:

e OAR 629-043-0043, Smoke Management Plan (state effective 4/13/1987); and
the corresponding cross-reference will be removed from 40 CFR 52.1970(e), Table 5, Section 3.
VI.  Incorporation by Reference

In this document, EPA is proposing to include in a final rule, regulatory text that includes
incorporation by reference. In accordance with requirements of 1 CFR 51.5, EPA is proposing to
incorporate by reference the provisions described in Section V of this preamble. Also, in this
document, EPA is proposing to remove the incorporation by reference of “OAR 629-43-043 as
described in Section IV. EPA has made, and will continue to make, these documents generally

available through https://www.regulations.gov and at EPA Region 10 Office (please contact the



person identified in the “For Further Information Contact” section of this preamble for more
information).
VII. Statutory and Executive Order Reviews

Under the Clean Air Act, the Administrator is required to approve a SIP submission that
complies with the provisions of the Clean Air Act and applicable Federal regulations. 42 U.S.C.
7410(k); 40 CFR 52.02(a). Thus, in reviewing SIP submissions, EPA’s role is to approve state
choices, provided that they meet the criteria of the Clean Air Act. Accordingly, this proposed
action merely approves state law as meeting Federal requirements and does not impose
additional requirements beyond those imposed by state law. For that reason, this proposed
action:

e Isnot a “significant regulatory action” subject to review by the Office of Management
and Budget under Executive Orders 12866 (58 FR 51735, October 4, 1993) and 13563
(76 FR 3821, January 21, 2011);

e Does not impose an information collection burden under the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.);

e s certified as not having a significant economic impact on a substantial number of small
entities under the Regulatory Flexibility Act (5 U.S.C. 601 et seq.);

e Does not contain any unfunded mandate or significantly or uniquely affect small
governments, as described in the Unfunded Mandates Reform Act of 1995 (Public Law
104-4);

e Does not have Federalism implications as specified in Executive Order 13132 (64 FR
43255, August 10, 1999);

e Is not an economically significant regulatory action based on health or safety risks
subject to Executive Order 13045 (62 FR 19885, April 23, 1997);

¢ Isnot a significant regulatory action subject to Executive Order 13211 (66 FR 28355,

May 22, 2001);



e s not subject to requirements of Section 12(d) of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C. 272 note) because application of the requirements
would be inconsistent with the Clean Air Act; and

e Does not provide EPA with the discretionary authority to address, as appropriate,
disproportionate human health or environmental effects, using practicable and legally
permissible methods, under Executive Order 12898 (59 FR 7629, February 16, 1994).

In addition, this proposed action does not apply on any Indian reservation land or in any other
area where EPA or an Indian tribe has demonstrated that a tribe has jurisdiction. In those areas of
Indian country, the rule does not have tribal implications as specified by Executive Order 13175

(65 FR 67249, November 9, 2000).



List of Subjects in 40 CFR Part 52
Environmental protection, Air pollution control, Carbon monoxide, Incorporation by reference,
Intergovernmental relations, Ozone, Particulate matter.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 9, 2021.
Michelle L. Pirzadeh,

Acting Regional Administrator,
Region 10.

[FR Doc. 2021-03036 Filed: 2/18/2021 8:45 am; Publication Date: 2/19/2021]



